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May 18, 1993
93-360.sub (ldt)

BRlAN DERDOWSKf
Laing
Sims

Introduced by: Phillips

Proposed No.: 93-360

MOTION NO. '9015
A MOTION authorizing the executive to
enter into a purchase and sale agreement
for the acquisition of property known as
section 36 and establishing the Section
36 citizens advisory committee.

WHEREAS, approximately 640-acres of land on the east edge

of the Sammamish Plateau, (known as "section 36"), presently

owned by the State of Washington Common Schools Trust and

administered by the Department of Natural resources (DNR) will

be sold by the state in the immediate future, and

WHEREAS, the East Sammamish Planning Area has experience

some of Washington state's most rapid growth in recent years

and is expected to continue to grow in the future, and

WHEREAS, King County's draft 1993 Parks Needs Assessment

indicates the East Sammamish Planning Area is deficient in park

and open space, and

WHEREAS, County acquis~tion of section 36 would provide

parks and open space for East Sammamish Plateau residents and

citizens throughout King County, and

WHEREAS, by resolution of the Board of Natural Resources

the sale of this property to King County by direct negotiated

sale has been authorized, and

WHEREAS, an updated appraisal of the property by DNR and

reviewed by King County has placed the value of the property at

$8 million, and

WHEREAS, Ordinance 10710 passed January 19, 1993

appropriated $8,000,000 for the acquisition of section 36,

provided that staff continue negotiations with DNR to explore

methods for the county to acquire the land with minimal initial

capital cost, and

WHEREAS, staff has considered a number of options for

acquisition of section 36 at minimal capital costs including

land exchange and purchase through contract, but no sui table
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1 lands of equivalent value have been identif ied to exchange, and

2 whereas DNR is statutorily required to charge significantly

3 higher interest rates on a contract purchase than King County

4 would typically pay when borrowing funds itself, and

5 WHEREAS, county staff and DNR have determined that the

6 most appropriate transaction is a direct sale to King County at

7 full price, and
8 WHEREAS, the county will seek grant funds to reimburse the

9 Real Estate Excise Tax Bond program and will file a letter of

10 retroactivity stating the' county's intent to apply for these

11 grants with appropriate state and local agencies, and
12 WHEREAS, section 36 will provide opportunities for a
13 variety ,of active parks needs, passive open space, and
14 preservation of critical habitat corridors, and
15 WHEREAS, a balance between preservation efforts and active

16 park development shall be encouraged, and

17 WHEREAS, a citizen advisory committee shall assist the
18 county in determining how section 36 would best be used to meet

19 existing and future park and opens space needs, and

20 NOW THEREFORE BE IT MOVED by the Council of King County:

21 A. The King County executive is authorized to sign a
22 purchase and sale agreement, in substantially the form of
23 Attachment A, with the Washington State Department of Natural

24 Resources for the acquisition of section 36 and to implement
25 the terms and conditions therein.
26 B. A citizen advisory committee recommended by the

27 executive is established by the council to assist King county
28 in determining how best to use and preserve section 36 for park

29 and open space purposes, including the ultimate ownership
30 pattern, custodial agencies , restrictive covenants, and range

31 of allowable uses. The committee will be responsible for

32 forwarding to the executive and council a recommendation

33 regarding the most appropriate uses of section 36 by December

34 15, 1993.

2
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1 C. The citizens advisory committee will be comprised of a

2 representative from Council district three, appointed by the

3 Council, a representative from the King County Parks and Open

4 Space citizens Advisory Forum, a representative from the King

5 County Open Space citizens Oversight Committee, a

6 representative from the Active Sports Coalition, a

7 representative of general trail interests, a representative

8 from the East King County Audubon Society, and a representative

9 from the Seattle/King County Land Conservancy. wi th the

10 excèption of the District three representative, all members

11 are appointed by the Executive, and confirmed by the Council.
12 D., Any grant revenues, received for this acquisition
13 proj ect, or proceeds from the subsequent sale of any portion of

14 this property, shall be deposited in the Real Estate Excise Tax

15 Fund for additional park acquisition proj ects.
16 E. ' The executive is' requested to submit necessary
17 legislation to fund a site-evaluation study to identify natural
18 features, systems and functions, site use constraints, site
19 access and other relevant issues in order to assist the
20 citizens committee in their work.
21 F. In order for King County to be eligible to obtain

22 grant funds the executive is directed to file a "Letter of
23 Retroactivity" with the state Interagency for outdoor
24 Recreation and advising the King County Open Space citizens

25 Oversight Committee of King County's intent to apply for grants

27

to reimburse the real estate excise tax bond account.

PASSED this ;2 'fA day of In a-, , 19"l
KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

~

26

28
29

30
31

32 ATTEST:

L...L-C Cl~-
Clerk of the Council

33
34

35
36

Attachments:
A. Purchase and Sale Agreement

3
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STATE OF WASHINGTON
DEPhRTKENT OF N).TUR RE~otlRCF.S

JF.NTFER BELER, L~MMIS5ION!R OF PUBLIC LADS

A.GREEMF:N'T

lQ
PURCHASE 6l ~ALE 2l REA.L ESTATE

'TH1S AGIUJ:t:T 1& made as of the _ day of ,
199 J" by and between the STATE OF WASHINGTON, act ing hy B nd
thcou9h the Department nF Natural Resources (here1na!ter refecr~ù
to as -state-) and Klny County (herein~fter referred to as
"Purchaser.) .

Ln exchanqe íor the mutual promi6es and oovonants herein
contained, and other good and valuabl9 con~; nAY~t ; on, the mutual
reCQ ipt and S\1 f f iciancy or wnich is hereby (l(;Knowledged by
i-urchaser and the State, it is agreed as £0110"'01

1 ~ Aareement and prope~tY. state shall ~e11 and convey to
the purcha~~r, and the Purchaser shall purohasQ and accept from
tho state, all Qubject to the terms and conditions or this
AgrAement, that certain real pro~~rty located in King county,
W(l~hington, excluding mineral rights a~ required under RCW
79.01.231, the legal des~ription of wnich is set forth on Exhibl~
"AW attached hereto and In~orporated by thi~ reference herein.
The parcel of land is referred to harQin a~ the N~ropp.rty. n

~. ~rchase Prlç~.

2. 1 Amount. The purchase price (the wPurçh~~~ Price.)
to be pald tor the property shall be the 3um of
and No/lOa u.s. Dollars ($ ).

2.2 Pi;Vro~lit. The Purcha~e lr ice shall bc paid in cash
as provided in oeotion 3.3 below.

3. C1o::.LUlf.

3.1 clostna Uate. The .Closlng Date,* .Closing,W or
wDate or Closing," as thoae termG are used hQrein, ~hall mean the
dàto upon which th. documAnts are recorded ana all monies ar~
distrl~uted to complete the purcha~e contemplated herein. Tho
Date of Closing øh~ll be on a data mutually aaree~ to by, the
partiGâ, but in no, Avant later than June 1', 199J.

, J. 2 EscroW- Thi& tran~~~t10n shall be closed in
escrow ~~ the office of Chicago Title In~UCdnce C~., 7 01 - 5th
Avenue, sulLe 1aOO, Seattle, Washington 98104 (E£crow Aggnt)'.
The partiec shall depo~it this Agreement and the necessary

.1
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aocuments Gnd !unds in e5crow 5ufficiently in advance of thg
Cloeing D~tc to facilitate an orderly clo~i ng.

J.3 Payment of purchase Prioo. The PurchasQ Price
shall be tendered into E~crow prior t.o closing al low inq the
E~~row Aqent sut t icient time to tran5fer the Pui-chaae Price to
the state Treasurer prior to delivery ot the Deed as provided in
subcection 9.2 (a) below.

3.4 çlo~lnq Cost~ and Pro-Rations. Allco&ts related
to closing this transaction, includinq but not limited to ,escrow
fee~, recording tees, notary fees, etc., ~h~ll be paid by
Purchaser in addition to the purcha~e Price. A9sessment~, water
and other utility cha~qes, it any, shall be pro-cated dS. or
Closing unless ot.1ieL'wltie agreed. The parties 'oholl eaoh pay
their own ottorney foes. .

4. p055e~~lon. Conveyance and Title In3uranco.

4.1 possession. purchaser shall be ~ntitled to
pos sess ion o! the Property on the cloøin9 Date. Purchaser shall
have a right-of-entry upon the Prop~rty upon the execution o! an
ar.~A~~ permit (exhibit B) tor the limlt.~ù pui'pose of planning the
tCdll alignment through the lTopcrty for the Klahanie to Redmond
watershed Trail. Purchaser Fohftll not cond.uct inva9ive testing,
modify the property, nor conduct any dctual development of the
PL'uperty ùntil after Closing.

4.2 Form or De~~. On the Closing D~te nnd upon
conf irm~tion that the state Treasurer' ~ OfficQ ha~ received the
entirQ PurchaGe Pric~, St~te shall convey titie to the property
to purchaser by Quit Clölm Deed ('Deed') executed by the Governor
of the st~te of Woshington reserving minQralrights as rRqu ired
by RCW 79. 01 . 22 4 .

4. J Ti tIc Incurance. statQ ~hall not furnish a pol icy
of titlQ in~urance. Purchaser shall be responsibl~ foe prQ~uring
title insurance at lt~ ~ole expense. To eÄerci~e the termination
r ight~ hereafter oet out, PurchagQr must obtain a prel1 minary
commitmø.nr nf,t.itle insurance (lrellminary commitment.) within
five (5) Ùdyti after the d~te of this Agreement. within fiftQQn
(15) daye of roceipt of the Pre i 1 m i nary commitment, ~urchaser
must notiry state or any obiectlooti to exceptions ii~ted on the
PL~li~inary Commitment. Fnilure to objgct to an exception sh~ 11
be dOQmed an approval of such exception. state shall, wlthQuL
Obligation, attempt to c~move any exception to which Purohaeer
has objected no later than tQn (10) days prior to closing (Cure
Period). If St.,.t.Q has not. cured such objections wIthln the Cure
l:er1od, state ~hdii so notify Purchaser upon expiration of thQ
Cure Period, and Purcha~Qr may Qlect to tArmi nate, this Aqreement
wi t.li 0\1 t turtner obligation o! elthtlr party or to waive 3uch

2
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obj ecL10n (s) and proceed to CloBing. Purohaser sha 11 notif y
state of itc olection to waivQ obj~~r.1on(B) no iater than t1ve
(5) d~y~ prior to closing. Failure to notify state of
purchas~r' s intent to waive obj cot 

ions shall ba deemQd an

election to terminate. ThQ ri9ht of termination as provided in
th i ~. $8ction 4 shall ~e lurchaser' ~ ~xclusive remedy for title
encuiibrances.

5. Conde~nat1. Purçhaser acknow1edges that Stote hac
disclosed that a condemnation petition ha& been f iled ßq~; nst a
portion of the PTOp4rty by tne sawrami&h Plateau Watec anù Se""er
District under Kin~ cuunty superior Cour Cause No. 92-2-27111-7.
purchaser 4cknowledge. that state hag no obliqat1on to defend or
rQsi~t &uch bondAmnation in any way. purchaser shall take the
. lroper~y SUb1ecL Lv the condemnation proceeding~. Thoro chall bQ
no Qbatement in thePurchalie pricQ, ann Pur~h~$Qr shall be
Qntitled to ~ny condemnation award.

6. Condition ot thQ property. purchaser acK.now ledges the
,st~t.Q is not ma~1nq any repreaentationB ur wArranties, expres5 or
impll~~r about the condition of tho Property, and accQpts the
property atrictly -AS is WH~RF. is. - State expressly disclaims
all implied warranties, including any warranty of merchantability
or of fitness for r1 p.irtioular purp06Q. Nothing herein eih~11 be
deemed to modify the rights or obiiqations or the parties und~r
federal, state, or local l~~s relating to h~z~rdou9 ""oates.

7 _ Risk of T.oss. RisK. ot LOSS or or damaqe to th~' P.ruf:lÕlty
shall be borne by state until the Date of cloaing. In the eVQnt
of 106B of or damage to tho Propêrty, prior to the Date ot
Closing, P\1r~hi1ser may termlnat.e this Aqreem~nL, in which case
all monies paId by ~-cha5er shall be refunded. Notwithstandihg
Purchaser' ~ ri9ht to tgrminate as providen in this paragraph, in
the event of loss of or damage to al~ or a portion of the
~roperty, pu~cha~ar may elect to purchase the Property in the
condition exi~ting on the Oato of Closing, Yir.h ~n adjustment in
the Pur~hase Price mutually agreed upon by the parties.
purchaser dyrees that the condemnation dicolosed abovQ Qhall not
be deemed damago to the Proporty ~~ that term 1s used under this
~P.r.t.; on.

s. Continqency. ~tate obliqation ~o convey the prop~rLy l~
expressly contingent upon approval of thi~ transaction by the
Board of Natural ROGouroes.

9. Closlnu Re5ponsibilitie~. purch~oer, State, and EQcrow
Agent ohall do thQ following in connp.ction ~ith the closing ot
thi ~ transaction.

J
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9.1 Party ReSDon~ibilitie8. At or prior to Clooing,
the parties shQll dopollit the following documGnts and fl1nòi: into
E~c~ow with thA F.Acrow AQent:

(a.) By state.
i) A duly acknowledqod and executed Quit

Claim Deed conveying the Property to Purchaser.

ii) A duly exoouted real estate Cixcise tax
affidavit.

iii) Such other documents or fund~ neceSGary to
close the salQ in accord~nce with tnis AqreemenL.

(b) Bv the Purch.~Qr.

i) Deposit of the purchase Price ~uffioiently
in ùdvQncc of Closin9 to allow the E~crow Aqan~ to pay Purchase
Price t.o t.ha State Treasurer as provided in subsection 9.2 (a) .

ii) Such other document 
A ~nd funds, includinQ

the. p.~~,row fees, recording costs, revenue :iLl1mps or other costs
requireù to close the purchase in accordanoc ~ith this A9rQQmQnt.

9.2 ~scrow Aaent Responsibilities. At or prior to Closing,
the Escrow Agent ~hall take tho following action~:

(a) pay the Purclil:1t;e Price to the State TrenElurer by
wire transfer or other ~oanc aoceptable to state, less prorations
as provided in subsect. ion 3.4.

(b) After oonfirmation from the state Tr~asuraT of
payment referre.d to in 9.2(a) abOve, deliver and record the Quit
Claim Deed.

(c) P~y the escrow Iee, any real estate commis~lon,
pro-rations and 'all recording costs.

10. ~\Irvi va 1. O.bliqations, representations, and waL'Lë11ties
hereIn :ilusll not be merged but shall survive Clocing.

i 1. Rea 1 t;stat-~ comm.ission. Tht: Purchaser sho.ll pai' any
r~Ql estate ço~=ission p~y~ble in connection with this
tran~action. Any re~i estate agent or broker acLlng in this
transaction shall be ùeemed to be th~ sole agent of the
Purchaser. No broker or agent represents 5t~te in this
transact ion. '

12. ~otieo~. All notices required or parmi tted to be qi ven
herp.under snaIl be in writing and sh~ll be deemed given upon

4
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personal service or deposit in the united states, first class
mail, postage prepaid, and addressed as follows:

To purchaser:

To state:
Department of Natural Resources
Real Estate Division
i10 Olive Way, suite 1450
Seattle, Washington 98101
Attn: Richard L. Cooper i Manager
Facsimile: (206) 464-6528

wi th Copy to:
James Schwartz, Esq.
Assistant Attorney General
1011 Plum Street, Building 5
olympia, Washington 98504-0100
Facsimile: (206) 586-2756

The foregoing addresses may be changed by written notice.

13. Miscellaneous.

13.1 Entire Agreements. This Agreement constitutes
the entire Agreement between the parties. All prior and
contemporaneous negotiations, understandings and agreements,
whether oral or written, are merged herein, and the rights and
obligations of the parties shall be as set forth herein.

13.2 Bindina Nature. All rights 
and obligations

arising out of this Agreement shall inure to the benefit of and
be binding upon the respective successors, heirs, assigns,
administrators, executors and marital communities, if any, of the
parties hereto. However, this Agreement shall not be assignable
by Purchaser without the prior written consent and acceptance by
the state, which consent and acceptance the State can w.ithhold at
state 

i s sole "and absolute discretion.

13.3 Washinqton Law. This Agreement shall be
construed, interpreted and enforced pursuant to the laws of the
State of washington and venue shall be in Thurston county. The
terms ot this Agreement shall be given their common meaning and
"shall not be construed in favor of or against either party
hereto.

13. 4 ~. Time is of the essence hereof.

5
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lJ. S Captions. The cap~iQno and ccotion hoadings
hQrQof arQ inQerted tor' convp.n1p.nc'A purposes only and shall not
be deemed to limit or expand tli~ meaning or any section.

l~.fi Tnvalidity. If any provisions or this Agreement
shall be invalld, vuid or illegal, it shall in no way affect,
impair, or invalidate any of theothQr proviaiona hereof.

13.1 Counterparts. This Agreement m~y be ~igned in
counterparts, anyone of which shall be deemed an original.

13. B Date of Aqreement. The date of this Agreement
shall bQ the date on which the last party executes t:h 1 i:
Aqreement. The cial:e shall be inserted on the :first pag~ h~r~or
when~uch date i~ determined.

13.9 GOOd l"ai.t.h. Both partltl~ ~hall dct reasonably
and in 900d f~1th in order to con3u~m3te thic trancaction. The
parties shall have the right. to seek any remedy available in iaw
or equity, includinq but not limited Lo ~peciric enforcement i in
the event there 13 ~ breaoh of thie hgreement.

13.10 Authorization. The Purchaser and the perl50n (~)
executing this A9reement on bghalf of the Purchaser represent and
warrant that they are authorized to do so anci that this 1s a
le~di, valid, and binding obligation on behalf of the Purchaser
and ic enforceablQ again~t the PurchaGer in accordanc~ with its
terms.

13.11 Ev~nt Date. If any date upon which pa~form~nce
is required to be rendered taIls upon a state or national holIday
or weekend, then performance shall be dcomed to bc timely if
rGndGrQd on the next following business day.

III
/ / /
/II
1//
/ / /
III
11/
/ / /
IIi
/ 1/
III
1//
/I /
/I /
III
/ / /
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13 .12 ~. Unl~e6 otherwise ~pcoificd, -days- shall
ref cr to calendar daya.

IN WITNESS mIEROF, the portico havQ executed this Agreement
on thQ date and YQ&r eet forth opposite their respective names.

PURCHER

¡\ING COUNTY.

, ig9:J

By;

Its:DatP.:

THR STATE

STATE OF WASHINCTON
DEPARTMENT OF NATURL RESOURCES

By:

Date: , 1993 Its: Real Estate Division Manager

Approved as to rorm thls_ d~y of , 199 .
CHRI STINl! o. GREGOIRE
Attorney General

JAMES R. SCHWARTZ
Assistant Ättorney General
state of WI1~liington

7
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OEPARTMENT OF NATUR RESO~Ci:S NOTARY DLOCK

ACKOWLEDGEMENT ,

STATE OF WASHINGTON)
) ~~.

Cnnnt.y of 1(; nq )
I certify that I know or have satisfactory evidence that

Richard L. Cooper is the person whO 'appeared,b.fore me, and said
person acknowledged that they' signed this instrument, on oath
stated that thQY arQ authorized to Qxecute the inctrument and
acknowledqe it in his capacity as the Manaqer ot the Real ~state
Divi~ion of the Hashin9ton 3t~te Dep~rtment of Natural Resources,
and it iSi the freQ and voluntar act of ~uch party for thQ U5lQSi
ana purposes mentioned in the instrument.

DATED:

Notary Publi~ in änd for the
state of Wachington

My Appointment Expii:es:

a
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KING COUNTY NOTARY SIGNATURE BLOCK

ACKNOW LJi.tEN~

STATE OF WASH1~G40N)
) as.County ot King ) .

On this da.y of , 1993, personally appearedbeforQ me to me known to De the duly
qualified or King County, that executed
the within a.nd foregoing instrument and acknowledged the 5aid
instrum~nt to ha the trae and voiuntary act and deed .ot the saiQ
icinq county !ur Witt Uti._ èlnd pui:pose5 therein mentioned, And on
OQth otatcd that (he/ahe) wag authorized to Q~QcutQ &aid
inRtrumant and acKnowiedqed it in hiS/her capacity as the, .._ of King County. .

IN WITNESS WH~~O~, L have hereunto Bet my hand and af! ixed
my ofticial seal the day and year first above written.

. . DATED:

Notary PUblic in and tor the
state of wa.shington

My Appointment ~xpires:

9
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~'l'A'l'i: 01" WASH1NG'lON

DEPARTMENT OF NATURAL RESOURCES
MIM"(Rvøi, Comiissionar of Public
JEnNIFER BELCHlSR

,

Lands

THIS PERMIr, made and entered into this day or
, 10__,' by ~nd between KI~G COUNTY

, herein call ad thp. "Grl"nt.p.p.lI ann t.he STATE OF
WASHINGTON', acting by and thtQuyli L.h~ D~pd.L'Lni~iit of Nê:tural
Resources, herein called the "state," WITNESSETH:

The State for and iii c01l8iùei:aiiuu u£ Lhl: teems i:lnd
conditions identified herein, hereby 9rants and conveyc to the
Gran~ee, permission to enter upon State lands located as follows:

All of Section 36, Tovnship 25 North, Ronge G Eaat,
located in King ~ounty.

This permit granted herein is subject to the following terms
Clnù èondi tlons:

1. Purpose. Grantee ~h;i 11 ml. kA l1~A of t.hA ri.ght.R hereundl;r
for the purlJ0t3~ or olilnni na rh~ t'r;ii I ;: I ; gnm;"nl- t-Iil"nii')h th~
above property for t-h,. Kl",h",ni,. l-n R",.'lm,'u'1i1 w-"f;l;t"'il:..d Tril11

2. Term and Renewal. The term of this PeL~it shall be from
thig data herein subscribed to and including -june i 5. 1993

.' Renewal or this lermi t is subj ect to the
di3cretion of the state's Real Estate Division Manage~ at
Seattle, Washington.

3. Consideration. The consideration paid by the Grantee
to the State shall be as follows:

Thi3 pei:mit i:s given d3 pdtL: i:o/l~lclet"ati.on tor the
purchase of the above property.

4. Rp'i:M.v~t.inn~. Th~ P~rroit is: subject. t.o all pending and

J:Ltlvlul.tilX c.UUVtly~1l OL' Lo be I.onveyell .tlglit~ ~nd vê:lld claims.

~. ComQliance with Laws and Reouiat:1ons. The Grantee shall
comply with all applicable laws to the extent that it can legally
do so, including all Department of Natural Resources reg'ulationsi,
,county and municipal laws, ordinances, or regulations in etfecL
and authorized by l~w or laws of the st~te of Washinqton.

1
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6. Su~p~n~inn. Tf thQ Gr~ntQQ shall fail to observe or
abide by any ot the term~ C1riù (,ulIùltiolU. or this Permit after
notioo of cuoh failure has b~en given, thGn the State may, by
not ice in writing to the GranLee, LerminaLe Lhe rlghLs herebY
YL'C1iiL.~ù. Such termination :;hall be ..ithout pi:ejudice tQ any
olaims of the State again~t the Grantee theretoforQ accrued or
arisinq attar cancellation or the r1qhLs hereunder. upon such
termination, the Grantee ~haii immediately discontinue the use of
the rights herein granted.

7. ~eei9'nment. This Permit :shall not be Qaaiqned, nor
sahall any intQrQ~t of the. GrantEU! hQrp.in or here.unòAr hp.
trans!erred, assigned or sublet, except that the c 19ht.~ IDC1Y ÌJ~
ueed by any employees, cQntr-ictor:i or reprccentativee: of the
Grantee who may b~ Rng~gAò 1 n thQ Gr~ntQe i s operations.

8. Rcqulationc and Conditions. Items 1, 5, 10, 11
of Lhose listed on the ioiiowinq pages are bY this

r~r~r~Jl('~ maùe d part of this Permit.

IN WITNESS WHEREOF, the partie!i hereto have caused this
permit to be executed as beloW ,subscribed.

STATE

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Ry

Itc

GRATEE KING COUNTY

By

It:5

2
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~ 1. ~rotectlQn or Timber. Crops c\nd Iiii.:rùvements. Grantee
:shall take all reasonable procautionc to 'protect state-owned
tiiner, crops and irnpr.ovAmRnts. Further. t:he ~eal Estate
Division Manaqer or hl~ u~~ignee at Seattle will be notified two
(~) week3 in advanoo of oompletion of ~aid operations tor th~pl1rpnicA nf i ni;pflction for compliance with the terms hereof.
Damaqe to tlmb~r, crups and improvements not identified und paid
for under the terms and conditions: of this Permit sha1 i be
appraise~ by theScace. The Grantee shall be billed roc ~di~
d~rn~g~~ at the appraised rate.

2. St.reamCQurse protection. 'lardlng equipment shdll lie
set back from the sti;eam bank so th~t the act of yarding or
storing of yarded logs will, not damage orp.nr.rn;ich on the
permi tted area in or through such streamcourses. IClke:s cui~ ponds
as designated by the State unless permission to do co 1e granted
in writing by the Area Manager.

J. ErQ~iQn and Damage to Doi1. During operations undQr
this Permit, including thQ constru~tion nf roads and landinQs,
the Grantee shall taxe such precaution~ è1l; ii~ct:ssary to minimize
insofar as possible soil crocion and damage to thQ soil.
Equipment will no~ hA op~rñted when ground conditions are such
that excessive darnög~ will r~~ult.

4. Tp.~~ Pi ~~ and ~est Holes. The ~rantee shall backfill
or otherwise n~EJiCl\.;~ all soil removed from pits, ditches, or
Qther oxcavation~ created by the Grantee and shall plug and G~p
~li driii holes created by the Grantee. provided. rurther, the
Gr:~nL~~ ~hê:ii make available to the Department of Natural
Rccourcee: Geology and Earth Resources; Division all samp 1 as,
cores, and copies or all reporcs and descrlpt10ns upon com¡Jl~Llun
or said exploratory d~illings and excavations.

-L 5. Preservation of ~urveys. All legal land subùlvision
sUL'vey corners and witness obj ects are tQ be preservcd. I f such
are destroyed or disturb9d, thQ Grantee shall re-~stahi ish them
by a reqistered professional engineer or licensed land surv~yor
1n è1L:L:urùance with u.s. Genei;al Land Office standards ;;t hie own
cxpenee. Corners and/or witnes:~ obj ects that must np.r.p.ssarily
be dist.urbed or destroyed in process or construction iiust be
adequately re!e,renced a.nd/or replaced in accordanoe with all
~pplicable law~ of the state of Wa~hi na~on 1 n force ~t the time
o! construction, reconstruction, or dev~lutJil~nt of the right of
way including but not limited to chapter 59.24 RCW, and alJ
D~pc\rtmE'nt. nf Nl!~iir1!1 Resources rules and. regulations pertaining
to preservation of l:ul,h l,ur:nal':s and/or witness obj ect9. Such
refQrencë~ muot be approved by thg statQ prior to rQmoval of ~ñ td
cnrnAr~ 'Rnd/or witness obj ects.

J
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_ 6. R9ad Ma intenance. During periods when a road, or
portion' thereot, is being used by the Grantee, that portion 0 f
the road so used shall be maintained by said party at its own
expense and, at the termination of each period' of such use, shall
be left in a condition equal to, or better than the condition of
the road immediately prior to 

said 'use.

7. Water Bars-. Upon termination of this Permit or the
cessation of use, whichever is sooner, the Grantee shall
construct water bars across such truck roads and/or tractor roads
and in such locations on said roads as designated by the State.
__ 8. Obstruction. The Grantee shall not obstruct said roads
or take any action to restrict the flow of traffic on said roads
without the state's written permission.

_ 9. Debris Disoosal. Grantee shall dispose of forest debris
as defined by law, concurrent with cutting and land clearing, by
piling and burning on the right of way (or site). Alternate
methods of disposal may be permitted provided that a written
supplement to this document shall first be obtained from the Real
Estate Division Manager at seattle, Washington. The supplement
shall include but not be limited' to the following minimum
requirements:

a. Dates and places of disposal.
b. Methods and means of disposal.
c. A map showing the areas affected by the

supplement.

~ 10. Removal of Eauioment. All tools, equipment and other
property not permanently affixed upon the land by the Grantee
during the term of said Permit shall remain the property of the
Grantee but, shall be removed within sixty (60) days after the
expiration of this Permit.

11. Plan of Operation. Tha Grantee's operations specified
herein shall be conducted in accordance with the provisions of
the state approved' Plan of operation in force at the time of
construction, reconstruction, or development of the right of way.
Provided, however, thirty (30) days prior to commencement of said
operations, the Grantee shall submit to the Real Estate Division
Manager at Seattle, WaShington, for written approval, a complete
and detailed Plan of operation for the development of the right
of way. The Grantee shall provide for the examination of the
right of way, with the state's Real Estate Division Manager,
before any construction, reconstruction, or development is
commenced.

4
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12. Cash Bond. As a guarantee of the faithful performance

of the provisions of this permit, including not only the
payment of all sums due the state hereunder but all damages
accrued to the State by reason of the operations under this
permit, the Grantee delivers herewith a cash bond in the sum of
$ None.

i3~ surety Bond. As a guarantee of the faithful
performance of the provisions of this permit, inCluding not only
the payment of all sums due the state hereunder but all damages
accrued to 'the State by' reason of the operations under this
permit the Grantee delivers herewith a surety bond in the sum of
$ None.

~ 14. Hold Harmless Agreerne~t. Grantee shall sign the
attached Hold Harmless Agreement (EXhibit A), which shall be
incorporated as part of this Right-of-Entry Agreement.

5
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EXHIBIT A

HOLD KALES9 AGREEMENT

\ ,
, 'tKing County " ~-r OUCCG~s;ors and

ñssigns, shall insofdr as permitted by law, indAmniry and hold
lidi"mless the Dtü.te of Washington Department or Natl.u:al Resource::,"
itc offi~ers, and Rmployees from any c:Wù all clü.imo aris; ing from
the exercise ot rights under the right of entry permit issuedto K1nq County , ~ it~
cmployQQs, and/or their contractors ur ,assigns for property mare
specificallY described as followsi

All of SQetinn 36, To~nship 25 N9cth, Ranye 6 Ea5t,
K1ng County.

If any such claim is brought ~gñ lnst the Department of NaturalRQsources" Kino C'niinty , shall dGfQnd tha same
at its sale co~t and expen~e and catis:ty any jiidgmen't against the
Department ot ,Natural RQsOl.rc:es, its officers, or employees:
PROVIDED, that it the claim l~ caused by or results from the
concurrent n~yligence of I( 1 ng ('nl1~l-y , employees
or agents, and thQ DQpartment at Natural Resou~ce5 employees or
agents, and involves those a~tion5 covered by R.C.W. 4.24.l1~,
~his 1ndemnity provi~ion shall be valid and enforceable unly to
the eictcnt of the ngglig~ncA of Kl iig ,Cou.nty , its
agQnt~ or Amployees.

GRATEE KING COUNT~

By .-
Its ,-

G


